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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Officer : Smti M. Sarmah, 
      Judicial Magistrate, 1st Class, 
      Tezpur, Sonitpur.  
 
 

Sessions Case No. 137 of 2016 
(Arising out of G.R. case No.592/14) 

                     U/s.341/323/307/34 of  IPC. 

State 

-Vs- 

 
1. Md. Islamuddin 
2. Md. Ismail Seikh 
3. Md. Moinul Haque 
4. Md. Idrish Ali 
5. Md. Abdul Kayum………. Accused persons.  

 

Advocates appeared:- 

 For the State :    Sri P.K. Baruah, Ld. Addl. P.P. 

For the accused :    Sri G. Borah, Sri S. Borah, Ld. Advocate. 

Date of evidence :    03-08-16,28-10-16,07-07-17.  

Date of argument :    28-08-2017.  

Date of Judgment :     30-8--2017. 

 

JUDGEMENT  

1.                  Brief history of the prosecution case is that  on 12-3-2014   

at about 5 p.m. while informant Jiabur Rahman Khan was coming to 

Tezpur town in his Bolero vehicle, the accused persons signaled him to 

stop. When he came down from the vehicle, the accused persons 

started assaulting him with rod and sharp weapon with intent to kill 
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him and as a result he fell down on the road. The accused persons 

forcefully snatched away cash Rs.3,200.00 (Rupees three thousand) 

only and one nokia mobile hand set from his pocket. He further stated 

that he sustained grievous injuries due to the assault by the accused 

persons.  

2.                    An FIR to that effect was filed by the informant                      

Jiabur Rahman Khan before Tezpur P.S. which was registered as 

Tezpur P.S. case No. 283/14  U/s.147/148/149/326/307/387 of  IPC. 

3.                    After investigation, the investigating agency has 

submitted charge-sheet against accused Islamuddin, Ismile Seikh, 

Mainul Haque, Idrish Ali and Abdul Kayum  U/s.341/323/307/34 of  

IPC.  

4.                    On appearance of the accused persons, the copy was 

furnished to them and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Smt. M. Sarmah, Ld. Judicial Magistrate, 

1st Class,  Tezpur  and thereafter this case is transferred to this Court 

for trial.  

5.                  After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, my ld. predecessor 

was pleased to frame charge U/s.341/323/307/34 of IPC against the 

accused persons. The contents of the charges were read over and 

explained to the accused persons to which they pleaded not guilty and 

claimed to be tried.  

6.                 During trial, prosecution has examined as many as 6(six ) 

witnesses in the form of-  

   PW-1 Md. Jiabur Rahman Khan  
   PW-2 Md. Hazarat Ali 
   PW-3  Md. Sahidul Islam 
   PW-4 Dr. Sangeeta Sharma 
   PW-5 Dr. Tilak Bhattacharjee 
   PW6  Sri Dhiren Kakati. 
 

Prosecution has also exhibited some documents in the form of Ext.1 to 

Ext.6.  Prosecution evidence was closed. Statement of the accused                     

persons recorded U/s 313 Cr.P.C The accused persons denied the 

allegation in toto and declined to adduce evidence in defence. Heard 

argument of both side.  
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7. POINTS FOR DETERMINATION:- 

(1)  Whether the accused persons, on 12-3-14 at 5 p.m. at 

Dolabari, Tezpur, in furtherance of common intention, wrongfully 

restrained Jiabur Rahman Khan and thereby committed an offence 

punishable U/s.341/34 of IPC. 

(2) Whether the accused persons, on the same date, time and 

place, in furtherance of common intention,  voluntarily caused hurt to 

Jiabur Rahman Khan and thereby committed an offence punishable 

under section 323/34  IPC.   

(3) Whether the accused persons, on the same date, time and 

place, in furtherance of common intention, did an act namely, 

restrained and assaulted Jiabur Rahman Khan with such intention or 

knowledge and under such circumstances that by that act he may have 

caused the death of Jiabur Rahman Khan and thereby he would have 

been guilty of murder and thereby committed an offence punishable 

under section 307/34  IPC.    

 

EVIDENCE 

 

8.                   PW1 Md. Jiabur Rahman Khan, the informant as well as  

victim, in his evidence stated that on 12-3-14 while he was going to 

Tezpur town by his vehicle bearing registration No.AS-12/K-6686 

Mahendra Bolero, accused Islamuddin asked him to stop at Dolabari 

Centre. When he stopped the vehicle and got down, the accused 

persons namely Ismile Seikh, Moinul Islam, Abdul Kayum and 

Islamuddin attacked him with khukri and rod. He further stated that 

accused Islamuddin and Moinul assaulted him with khukri. He resisted 

them and as a result the  khukri blow fell on his left hand as a result he 

sustained severe injuries. He fell down on the ground. Ismile Seikh, 

Moinul Islam, Abdul Kayum and Islamuddin also threatened to kill him. 

The accused persons took away his money bag which contained 

Rs.3,200.00 (Rupees three thousand two hundred), one mobile hand 

set. Immediately people gathered there and public and police took him 

to Kanaklata Civil Hospital. He further stated that the accused persons 

were earlier in jail hazot for allegation of setting fire into a police 



                                                                                               Sessions Case No. 137  of  2016 
                                                                                                        G.R Case No 592 of 14 

4 
 

vehicle and they suspected him that he has informed police about the 

case at that time as he was VDP secretary.  He has proved the FIR as 

Ext.1 wherein Ext.1(1) is his signature.  Police seized one motor cycle 

from the place of occurrence. He has proved the seizure list as Ext.2 

wherein Ext.2(1) is his signature.   

9.     In his cross examination he has stated that he does not 

know whether police has seized the instrument in which the accused 

persons assaulted him. He denied the defence suggestion that the 

accused persons did not assault him by rod and khukri for which police 

has not seized the said articles. He also denied the defence suggestion 

that he has not taken money from the family members of the accused 

Islamuddin for releasing the accused Islamuddin from Arunachal Jail.  

He has also denied the defence suggestion that due to enmity   

between them he has lodged the false case against them.  

10.     PW2 Md. Hazarat Ali in his evidence stated that he saw 

some people involved in a quarrel but he could not recognize the 

persons.  This witness turned hostile to the prosecution.  

11.    PW3 Md. Sahidul Islam in his evidence stated that the 

occurrence took place about 2½ /3 years back. While he was returning 

from his duty he noticed gathering of people at Dolabari Chariali and 

also heard that there was incident of assault. He further stated that he 

does not know as to who had assaulted whom. This witness turned 

hostile to the prosecution.  

12.              PW4 Dr. Sangeeta Sharma in her evidence stated that on 12-

3-14 at 6 p.m. she has examined Jiaur Rahman Khan, in the 

Emergency OPD, accompanied and identified by Constable 57 

Rajuimoni Borah, Constable Anil Das with APBn staff, vide hospital 

Emergency registration No. 7301/14. The patient had come with 

alleged history of assault.  History of loss of consciousness was 

present.  

  On examination she found the followings: 

1. Swelling over bridge of the nose with an abrasion, 2 mm x 

2mm size.  

2. Nasal bleeding present.  
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3. Abrasion 1 cm x 1cm on metacarpal region of the left 

thumb.  

4. Abrasion 1cm x 1cm over right knee.  

Patient was admitted to male surgery ward for further 

management so the final report may be collected from the 

surgeon concerned.  

                She has proved the medical report as Ext.3 wherein Ext.3(1) 

is her signature.  

13.     In her cross examination she has stated that at the time 

of examination of the patient no reference of police case etc. was 

received and as such no reference was mentioned in her report.  

14.            PW5 Dr. Tilak Bhattacharjee in his evidence stated that on 12-

3-14 at 6:45 p.m. he examined Jiaur Rahman Khan,  vide Tezpur PS 

case No.283/14 at Male Surgical Ward of Kanaklata Civil Hospital vide 

Male Surgical Ward indoor registration No.462/14 and on examination 

he  found the followings: 

    History : Alleged assault.  

(1) Odema of nasal bridge.  

(2) Abrasion of ½ cm x ½ cm on right side of the nasal 

bridge.  

The patient has no active bleeding.  

(3) Small abrasion of ½ cm x ½ cm on mucosal surface of 

upper lip.  

The patient was advised X-Ray nasal bone AP and lateral 

view. Patient was not in the bed in the next morning at 

10:45 a.m. and also not reported with  X-Ray report. 

He opined that the injuries were simple, fresh and caused by blunt 

object.     

 He has proved the medical report as Ext.4 wherein Ext.4(1) is his signature.  

15.                In his cross examination he has stated that no radiologist 

report, as advised by him, was produced by the patient before him. He has 

further stated that the  injuries as mentioned in his report may be caused by 

falling on hard substance.  

16.     PW6 Dhiren Kakati, the investigating officer, in his evidence has 

narrated various stages of investigation conducted by him. He has further 
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stated that after completion of investigation he has submitted charge sheet 

against the accused persons U/s.341/323/307/34 of IPC.  He has proved the 

FIR, sketch map and charge sheet as Ext.1, Ext.5 and Ext.6 respectively.   

 

DISCUSSION, DECISION AND REASONS FOR DECISION

   

17.    Appreciating the evidence on record it is found that although 

PW1, the informant/injured has stated in his evidence that he was assaulted by 

accused Ismile Seikh, Moinul Islam, Abdul Kayum and Islamuddin  and threatened 

to kill him but he has not implicated the other accused Idrish Ali although his 

name was mentioned specifically in the FIR filed by PW1 himself. The version of 

PW1 is not supported by other two independent witnesses i.e. PW2 Hazarat Ali 

and PW3 Sahidul Islam who turned to be hostile to the prosecution. Remaining 

witnesses were only official witnesses i.e. PW4 Dr. Sangeeta Sharma who has 

examined PW1 Jiabur Rahman Khan and found the following injuries:  

1. Swelling over bridge of the nose with an abrasion, 2 mm x 2mm 

size.  

2. Nasal bleeding present.  

3. Abrasion 1 cm x 1cm on metacarpal region of the left thumb.  

4. Abrasion 1cm x 1cm over right knee.  

  

In her cross examination she has further stated that she has not given any 

opinion in her report, the Ext.3. Other medical officer i.e. PW5 Dr. Tilak 

Bhattacharjee, after examining PW1 Jiabur Rahman Khan on                   12-

3-14 as on call ENT Surgeon of Kanaklata Civil Hospital has found the following 

injuries :   

(1)   Odema of nasal bridge.  

(2) Abrasion of ½ cm x ½ cm on right side of the nasal 

bridge.  

The patient has no active bleeding.  

(3) Small abrasion of ½ cm x ½ cm on mucosal surface of 

upper lip.  

                He has opined that the injuries were simple, fresh and 

caused by blunt weapon.     
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18.                Although PW1 has stated in his evidence that accused 

Islamuddin and Moinul assaulted him with a khukri which hit the left hand causing 

severe injuries but the medical report i.e. the Ext.3 and Ext.4 does not reveal any 

cut injury on the hand of PW1 as alleged. PW6 is the investigating officer who has 

narrated various stages of investigation conducted by him and his evidence is not 

much of helpful to come to a conclusion of guilt of the accused persons. PW1 has 

also stated that the alleged occurrence took place at Dolabari Centre and one 

Sahidul Islam took him to hospital whereas PW3 Sahidul Islam has not supported 

the above version of PW1.  

19.   In view of the above position and in absence of lack of 

corroboration from any other independent witnesses under the circumstances 

where there are possibility of lot of independent witnesses at a public place, I 

have come to the conclusion that evidence of PW1 is not believable at all to come 

to a conclusion of guilt of the accused persons.    

 

20.                  In view of the above discussion,  I have come to the conclusion that 

prosecution has failed to prove the guilt of the accused persons 

U/s.341/323/307/34 of IPC against accused persons beyond all reasonable doubt.  

O  R  D  E  R 

 

21.             In result, accused Islamuddin, Ismail Seikh, Moinul Haque, Idrish Ali 

and Abdul Kayum  are  acquitted from the charge U/s.341/323/307/34   of IPC 

and set them at liberty forthwith.  

  

22.            Bail bonds stand cancelled. The bailor is discharged from his liability.  

23.            Seized motor cycle and its connected documents be returned to its 

lawful owner.    

24.              G.R. Case No. 592/14  be sent back to the Court of Ld. Chief Judicial 

Magistrate, Sonitpur, Tezpur along with a copy of this judgment.  

25.              Given under the hand and seal of this Court on this 30th day of 

August, 2017.  

 

(D. Ullah) 
Additional Sessions Judge,  
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           Sonitpur,Tezpur 
 

Dictated and corrected by me 

 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 

 
Prosecution witnesses: 

 
1.  PW-1 Md. Jiabur Rahman Khan  
2. PW-2 Md. Hazarat Ali 
3. PW-3  Md. Sahidul Islam 
4. PW-4 Dr. Sangeeta Sharma 
5. PW-5 Dr. Tilak Bhattacharjee 
6. PW6  Sri Dhiren Kakati. 

 
     Prosecution Exhibits : 

1. Exhibit-1…..  FIR. 
2. Exhibit-2…   Seizure list.     
3.  Exhibit-3…   Medical report.  
4. Exhibit-4…… Medical  report.  
5. Exhibit-5…  .Sketch map.  
6.  Exhibit-6…   Charge sheet.   

Defence Witnesses:  
 

Nil  
 Defence Exhibits:  

 
Nil 

 
 
         

    ( D. Ullah)  
Addl. Sessions Judge,      
Sonitpur,Tezpur 

 
 


